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REVOCATION OF LICENSES UNDER THE PETROLEUM INDUSTRY ACT
By Akabogu & Associates (info@akabogulaw.com)

Introduction

The Petroleum Industry Act ("PIA") establishes an elaborate licensing regime for downstream gas
and petroleum liquid operations. Activities such as bulk storage, transportation as well as sale of
peftroleum liquids and natural gas can only be validly conducted within the terms of the spedfic
licenses issued in respect of each of these operations. Such licenses are only issued to corporate
entities. A failure to abide by the terms of the license or the provisions of the law under which
such license was issued may result in its revocation by the Nigerian Midstream and Downstream
Petroleum Regulatory Authority ("the Authority™). The revocation of a license portends significant
adverse consequences for the affected licensee in that it deprives the licensee of the rights,
benefits and value accruable to it by virtue of the license. For this reason, the PIA clearly
prescribes the grounds upon which the Authority may exercise its power of revocation.

Grounds for Revocation

A license to engage in any downstream oil and gas operation will be revoked where a licensee
fails either to commence activity within the timeframe prescribed in the license or to comply with
the applicable laws and regulations governing the terms and conditions of its license. The same
applies to a licensee who transfers any interest in its license without obtaining the prior consent
of the Authority or who fails to comply with its environmental obligations as required by law or
the terms of the license. Bankruptcy, insolvency and dissolution of a licensee also constitute viable
grounds for the revocation of a license. In the absence of a force majeure event or any other
acceptable justification, 2 licensee who interrupts its downstream petroleum operations for a
period of more than 180 consecutive days is liable to have its license revoked. Where a licensee
acquires a license by false representation or in violation of corrupt practices and money laundering
laws; or fails to abide by any expert determination, arbitration award or judgment resulting from
the dispute resolution provisions in its license or the PIA, its license may be revoked. Furthermore,
the PIA proscribes abuse of power by public officials in relation to the issuance of licenses. In this
regard, where 3 licensee is owned wholly or in part, directly or indirectly or is controlled by a
former or serving public offidal or member of the Government, who obtained his interest in the
applicable license other than as permitted by applicable law, the said license may be revoked;
provided the license was acquired while the public offical was in office or was a member of the
Government.

Condusion

It is important to note that none of the aforementioned grounds for revocation entitle the
Authority to unilaterally annul licenses without further recourse to relevant provisions of the PIA.
While the grounds establish a basis for revocation, they do not automatically result in a revocation.
The PIA sets out an important mechanism which the Authority must strictly comply with in order
to validly and finally terminate the license of an offending licensee. This mechanism will be

discussed in next wesek's edition of this newsletter.

This apinian is prepared by Akabogu & Associates, a specialist law frm for petraleum, marifime and infernational
frade law in Migeria, For further information contact Dr. Emeka Akabogu (emeks @akabogulsw.com ).

€} Akabogu and Associates, 2022 W: www akabogulaw com._ E: info@akabogulaw com.
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*Average gasoline prices around the Africa: =N=510.80 or $1.23 USD as at 17 JAN. 2022
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*Average diesel prices around the Africa: =N=469.36 or $1.13 USD as at 17 JAN. 2022
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LAGOS, NIGERIA
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PORT-HARCOURT, NIGERIA
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COVID-19 CASE UPDATE
241 NEW CASES CONFIRMED

24" January, 2022

TOTAL CONFIRMED m

DISCHARGED 227,004

DEATHS 3,126

NCDCToll-free Number: Dial 6232

Twitter/Facebook: @NCDCgow/ COVID1NCDC.GOV.NG
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