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LEGAL ADVISORY NOTICE!!
SUPPLIER OF LAST RESORT UNDER THE PETROLEUM INDUSTRY ACT

By Akabogu & Associates (info@akabogulaw.com)

INTRODUCTION

In establishing the Nigerian Midstream & Downstream Petroleum Regulatory Authority
(NMDPRA), the Petroleum Industry Act (PIA) charged the Authority with the responsibility of
promoting a competitive market as well as ensuring the supply, distribution and security of
natural gas and petroleum products in the domestic midstream and downstream market. Where
there is a shortfall in the supply of energy to consumers, a supplier of last resort may be
designated to bridge the deficit ensuring a continuity of supply and providing a buffer in line
with the nation’s energy supply policy.

SUPPLIER OF LAST RESORT UNDER THE PIA

The PIA! empowers the NMDPRA to designate distributors and suppliers of last resort to provide
services to customers where an existing gas/petroleum product distributor/supplier becomes
insolvent, is unable to provide licenced services or has had its licence suspended or revoked; or
where the distributor/supplier refuses or fails to fulfil the terms of its licence to distribute or
supply natural gas or petroleum product to customers. Beyond the circumstances described
above, the Authority is vested with discretionary powers to appoint a supplier of last resort in
such other cases as it deems appropriate. In each case, any reasonable additional costs
associated with the obligation to act as distributor or supplier of last resort will be recoverable
through appropriate charging arrangements agreed with the Authority. Where the designation
of a supplier of last resort requires the transfer of customers from one licensee to another,
either the Authority or the applicable supplier or distributor of last resort will prepare
procedures to secure the effective transfer of customers as well as a statement of any costs
reasonably incurred in undertaking the transfer. These costs, if approved by the Authority will
be recoverable through regulated charges.?

IMPLICATIONS OF A SUPPLIER OF LAST RESORT

Prior to the PIA, NNPC played a role similar to that of a supplier of last resort, ensuring the
supply of refined petroleum products to the market by leveraging on the crude oil for swap
deals dubbed Direct Sale Direct Purchase ("DSDP") to barter as much as 350, 000 barrels per
day of crude oil for equivalent value of refined products. In this way, it was able to sidestep the
foreign exchange issues and other cash flow challenges that usually bedeviled private sector
marketers largely because it had government funding to rely on. Under the PIA, NNPC has been
replaced by NNPC Limited and the new body is mandated to operate as a commercial entity
without recourse to govemnment funds.? It is therefore difficult to see how the DSDP scheme
can be maintained under the new regime. Even though, by section 64 (m) of the PIA, NNPC
Limited is to be a supplier of last resort for security reasons, that role is not exclusive to it as
section 165 of the PIA allows any number of operators to be designated as such by the
Authority. In any case, the tenor of the PIA is that the supplier of last resort will operate on the
same level playing field as other players in the market. This is in keeping with the Act's
underlying objective of promoting competition and private sector participation in midstream and

' Section 185 PIA
% Saction 188 PLA
3 Section 53(7) PIA
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downstream petroleum operations as well as prevention of abuse of dominant positions and
restrictive business practices. With the Government of Nigeria appearing non-committal as to
removal of petroleum subsidies, it is not implausible that crude oil for products swap deals and
the attendant adoption of NNPC Limited as sole importer of PMS are again being considered as
key strategies for energy security at least in the short to medium term. If this were to be the
case, oil marketers will be on sound footing to seek redress for their constructive exclusion from
importation of the product.

CONCLUSION

While the introduction of the provisions relating to the supplier or distributor of last resort
makes for sustzinability of the cil and gas market, the concept plays into the hands of the more
established operators who have the existing infrastructure to service additional customers
without necessarily compromising supply to their existing customer base. This could achieve the
unintended result of reducing competition by consolidating the position of the large suppliers in
the marketplace.

This opinion is prepared by Akabogir & Associates, 3 specalist law firm for petroleum, maritime and
intemational trade law in Nigena. For further information contact Dr. Emeka Akabogu
(emeka@akaboqulaw. com ).
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PRICES
Morthwest Europe light products

Low High +
fob
91E gasoline 882.75 883.25 -20.50
cif
Gasoline non-oxy 10ppm 1,006.25 1,006.75 +11.75
Gasoline non-oxy 10ppm™ +84.75
91E gasoline 91.00 901.50 -22.00
Haphtha 65 para 659,75 660.75 -7.75
barge
98R gasoline 1,122.00 1,122.50 -22.00
95R gasoline 10ppm* +22.25
95R gasoline 10ppm 923.25 923.75 -45.50
Eurobob oxy 901.00 901.50 -22.00
VWA diff to Eurobob swap +15.25
Eurobob non-oxy 921.50 922.00 -38.25
VWA diff to Eurobob swap +32.00
91R gasoline 901.00 201.50 -22.00
MTBE 1,207.25 1,208.00 -29.50
MTBE factor 1.34
ETBE 1,394.25 1,395.00 -83.50
ETBE diff to MTBE +187.00
Haphtha 65 para 655,75 656.75 -7.75

*differential to Eurobob oxy midpoint
*differential to Eurobob non-oxy midpoint

Copyright © 2022 Argus Media group



8 AUGUST 2022 INDUSTRY WATCH

Argus European Products

Daily European product market prices, nows and analysis

argusmedia.com

Barge freights
& &
Midpoint + Midpoint +
Rotterdam-Amsterdam or Anteerp 6.856 +0.0f 670 <005
Antwerp-Amsterdam 777 +0.08 .60 -005
ARA orosz-harbour 2.88 +0.13 a2 =010
Ant-Ames diff to Rott-Amciant +0.32 na 030 nao
west Mediterranean light products st
Low High +
fob
?5R gasoline 10ppm 90100 901.50 -30.00
Maphtha &5 para 626,75 BZ7.T5 -I.75
aif
#5R ga=oline 10ppm 71900 9,50 -30.00
Maphtha 65 para G44 75 645.75 -1.75

lce settlements

Gasoil Brent 1-minute

Contract A Sl
ALk 790.00 na
Sep IS na
Cat 964,15 95.74
Ice crude futures - 16:30 London time bl

Month Yalue £
Er=nt 1-myiraute markes ot 9574 =179

Copyright © 2022 Argus Media group
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Morthwest Europe middle distillates

fob

Jet

Diesel French 10ppm
Diesel German 10ppm
Heating oil 0.1%5

cif

Jet

Diesel UK ULS

Diesel French 10ppm
Diesel ARA 10ppm
Diesel ARA 10ppm (re-
stricted origin)

Diesel Hamburg 10ppm
Heating oil 0.1%5

barge

Jet

Diesel German 10ppm
Heating oil 0.1%5
Heating oil German 50ppm

ce
mth

E Ea&&

Aug
Aug

Aug
Aug
Aug
Aug

Differential

Low  High Low  High +

+53.00
-55.00
-60.00

+18.50

-7f0.00
-3.00

+49.75
+0.50
-21.00
-3.00

+54.00
-54.00
-59.00
-65.50

+19.50

-69.00
-2.00

+60.25
+1.00
-20.50
-2.00

1,029.50 1,030.50 -23.25
916.50 917.50 -16.50
206.50 907.50 -16.50
973.50 974.50 -18.00

1,043.00 1,044.00 -24.25
935.00 936.00 -17.50
0930.00 931.00 -17.50

973.50 924.50 -17.50
1,008.50 1,009.50 -17.50

920.00 921.00 -17.50
987.00 988.00 -19.00

1,039.75 1,040.25 -26.75
990.50 991.00 -20.50
969.00 969.50 -19.00
987.00 988.00 -19.00

Copyright © 2022 Argus Media group
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West Mediterranean middle distillates

lce Differential

(restricted origin)
Diesel 10ppm diff to spot +5.26 +6.25 - - nc
Heating oil 0.1%5 Aug -6.00 -5.00 9B4.00 985.00 -19.00

mth Low  High Low  High 3
fob
Jet - - - 1,012.50 1,013.50 -24.25
Diesel French 10ppm - - - B9800 B99.00 -19.00
Heating oil 0.1%5 - - - 966.00 967.00 -19.00
cif
Jet Aug  +55.00 +56.00 1,045.00 1,046.00 -24.25
Jet diff to fob Med , £32.00 +33.00 : - ne
Diesel French 10ppm Aug  74.00 73.00 916.00 917.00 -19.00
Dresel French 10ppm Aug  +11.00 +12.00 1,001.00 1,002.00 -19.00

Copyright © 2022 Argus Media group
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Morthwest Europe fuel oil and VGO Sit
Low High £
fol
Fuel ol 1%5 56625 570.25 0.25
Fuel ol 3.5%5 441.00 455.00 «B.25
Fuel ol straight-rum 0_5%5 76550 ToE.75 1.38
Fuel ol strasght-run 0.5%5" S/bi +16.00 ~16.50 -2.00
WGO 0.5%5 771.50 775.00 1.38
NGO 0.5%" /B +16.25 +16.75 -2.00
VGO I.0%5 746.00 743.50 -1.50
VGO 2.0%" S/BI +13.75 +14.25 -2.00
cif
Fuel ol 1%5 580,75 55475 0.25
Fuel ol 3.5%5 500.00 504.00 «§.25
Fuel ofl strasght-rum M-100 458.00 461.00 +B.25
Fuel ol strasght-rum M-100+ -1.00 +2 i nao
WGO 0.5%5 792.00 795.50 -1.50
NGO 0.5%" S/ +15.25 #1375 -2.00
NGO I.0%5 76650 770.00 1.38
NGO 2.0%" S/Bl <1675 +17.25 -2.00
bargs
Fuel ol 1%5 56425 568.25 =375
Fuel ofl 3.5%5 RMG 457.00 461.00 +§.25
Fuel ol VWA 45900 +§.25
3.5%5 RME 456.00 +B.25
3.5%5 RMK diff to RMG -3.00 no
VGO 0.5%5 771,50 775.00 1.38
NGO 0.5%" S/B +16.25 +16.75 -2.00
VGO I.0%5 74425 74775 -1.50
NGO 2.0%" Skl +13.50 ~14.00 -2.00

* diffevential to Arent crude futures (5/bi) tpremivm to barge VWA

Copyright © 2022 Argus Media group 10
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140 2020 compliant fuels st

Low  High "

Fuel oil 0.5%5 barge NWE fob 65050 &64.50 -1.50
Fuel ofl 0.5%5 barge NWE fob &ff lo= gazoal M1 -327.50 +17.50
Marine gasoil 0.1%5 NWE barge 389.25 99315 1775
Marine gazoil 0.1%55 NWE barge o&ff loe gasoal M1 +1.Z3 <125
Marine gasoil 0.1%5 HWE barge &7 los gazoil M2 1400 -5.00
Mediterranean fuel ol and GO St
Low High £
fob
Fuel ol 1%5 605.75 60975 -0.25
Fuel ol 3.5%5 44125 445 25 +. 23
cif
Fuel ol 1%5 &26.00 63000 -0_25
Fuel ol 3.5%5 £51.50 46550 +. 23
YO 0.5%5 TELL S TB5.25 -1.50
YOO 0.5%5" S/ 1773 +18.25 -2.00
¥GoO 205 ToL7T9 76300 -1.50
YGO 2085 5/0 +15.75 +16.25 -2.00
* differential fo Brend crude futures (5/4b0)
Black Sea VGO &It
Low High £
fob
¥GO0 0.5%5 73375 T37.25 -1.50
WEO 0.5%5" Sk <1075 +11.25 -2.00
¥GO 2085 1175 715.00 -1.50
VGO0 2.0%5" 57kl +8.75 +3.25 -2.00

* differential fo Srent crude futures (5/4bi)

Copyright © 2022 Argus Media group
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FREIGHT

Spot freight rates

*Fredght rates are token from
Argus Freight

Copyright © 2022 Argus Media group 12
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Products & Aug 2022

Delivered west Price
Africa imairadl)
Gazoline

Argus Eurcbob cxy 325
Jet

Jet/kerosine

Gasodl

Gazod 1000ppm J63.65

= 4hug  Price {5/
-5.00 FET. 56
1,101.50

-5.71 1,030.75

= 4 Aug

-10.33

-15.15

-17.50

PRICES

INDUSTRY WATCH

Argus West Africa Oll

Crude and products prices and regional covorage

Crude § Aug 2022
Miode] basis Price basts [Mfferential Price

Basis orude

H Sea Dated

Dalia

Doba

Diafia /Doba

average

Girassol

Qs Ibo=

Migeria

Abo Blend Qua lbo=
akpa Qua lbo=
Antan Blend  Qua lbo=
Asaramatory  Qua lbo=
Ebik Datin/Doba
Eremor Datia/Doba
Ima Qua lbo=
Oibe= Qua lbo=
Okomo Blend  Qua lbo=
Okora Datia/Doba
Dkweori Qua lbo=
Okvaribome  Qua lbo=
Oyo Qua Ibo=
Peninington Qua o=
Wpaokiti Qua lbo=
Yaohao Light Qua lbo=
Angola

Monda Giraszol
Palanca Giraszol
Pazflor Datia/Doba
Plutomic Girassal
Saturno Datia/Doba
Sawi-Batuque  Girassol
Cameroon

Eol= Marire  Girassol
Congo (Brazzaville)

W Kossa Girassal
Gaban

Rabi Light Girassal
Ghana

Ten Giraszol

Copyright © 2022 Argus Media group
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S
-1.35
=300

+2. 18

+7.9%
=330

704
+7 1%
+7-25
<387
+1.32
-13.87
+5.60
+7.20
1031
=103
1148
1034
+12.30
=10L6%
1015
327

<218
+7.32
=466
+5.04
=043
+5.3%

+5.27

=413

-0.65

101.35

104,35

103.53

108.50
110,65

Sl

= 4 Aug

=360
=345
=360

=345
=360

359
=364

=347
359
+4.11
+3.88
+3.76
+3.44
=31
=314
=345
+3.18

=348

+3.88
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[V FOREX RATES - INTERBANK I & E MARKET

=N= 1 AUG 2 AUG 3 AUG 4 AUG 5 AUG

[Vf cLosING usD 7 NGN FX RATES

INTERBANK BID OFFER MARKET CLOSING FX
(CLOSING IND) RATE ($/NGN)

1 AUG
2 AUG
3 AUG

4 AUG

5 AUG

SOURCE: CBN

*YEAR - 2022

[  FOREX RATES - PARALLEL MARKET

=N= 1 AUG 2 AUG 3 AUG 4 AUG 5 AUG

SOURCE: ABOKIFX.COM
*YEAR - 2022

14



8 AUGUST 2022 INDUSTRY WATCH

. L L.L5

LAGOS, NIGERIA PORT-HARCOURT, NIGERIA

-'- =N=/LITRE 5 AUG =N=/LITRE 5 AUG

= " PMS 162.00 - 170.00

L

PMS 165.00 - 166.00

AGO 714.00 - 790.00 i AGO 719.00 - 724.00

*YEAR - 2022 *YEAR - 2022

CALABAR, NIGERIA

DELTA, NIGERIA

—
=N=/LITRE 5 AUG E =N=/LITRE 5 AUG m

PMS 165.00 - 166.00 PMS 168.00

AGO AGO 740.00

*YEAR - 2022 *YEAR - 2022
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